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REDACTION LOG FOR THE PROPOSED REPLY FINDINGS OF FACT OF
THE NATIONAL MUSIC PUBLISHERS'SSOCIATION, INC., THE

SONGWRITERS GUILD OF AMERICA, AND THE NASHVILLE
SONGWRITERS ASSOCIATION INTERNATIONAL

Pursuant to the Protective Order entered by the Court on March 13, 2007,

the National Music Publishers'ssociation, Inc., the Songwriters Guild of America, and

the Nashville Songwriters Association International (collectively, the "Copyright

Owners") hereby submit the following list of redacted material contained in the public

version of their Reply Proposed Findings ofFact dated July 18, 2008. The undersigned

certify, in compliance with 37 C.F.R. $ 350.4(e)(1) and based on the declaration

submitted herewith, that the listed redacted materials were designated as "Restricted" by

the Court during this proceeding pursuant to the Protective Order.

Page Paragraph Description of Redacted Material

65

Information concerning Apple's contribution margins Rom CO
Trial Exhibit 85 admitted as Restricted by the Court pursuant to the
Protective Order upon request by DiMA.

Testimony ofEddy Cue concerning Apple's proQts admitted as
Restricted by the Court pursuant to the Protective Order upon
request by DiMA.

30 77

Information concerning Universal's business strategy from CO
Trial Exhibit 15, Bx. 700 (Written Direct Testimony ofHelen
Murphy) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.



30 78

Information on Universal's business strategy from CO Trial Exhibit
15, Ex. 700 (Written Direct Testimony of Helen Murphy) admitted
as Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

91

Testimony of Bruce Benson concerning adjustments to financial
analysis performed by Linda McLaughlin admitted as Restricted by
the Court pursuant to the Protective Order upon request by the
RIAA.

38 94

Information concerning the operating profits of the major record
companies from RIAA Trial Exhibit 82 (Written Rebuttal
Testimony of Bruce Benson) admitted as Restricted by the Court
pursuant to the Protective Order upon request by the RIAA.

Information concerning the operating profits ofUniversal from
RIP% Trial Exhibit 82 (Written Rebuttal Testimony ofBruce
Benson) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA,

Information concerning Universal Music Group's profits and losses
from CO Trial Exhibit 264 admitted as Restricted by the Court
pursuant to the Protective Order upon request by the~.
Testimony of Bruce Benson concerning Universal Music Group's
profits admitted as Restricted by the Court pursuant to the
Protective Order upon request by the~.
Calculation performed &om testimony ofBruce Benson concerning
Universal Music Group" s profits, which was admitted as Restricted
by the Court pursuant to the Protective Order upon request by the
RIAA.

41 102
Information regarding Concord's profits from CO Trial Exhibit 83
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

46 114

Information concerning the digital profit margins of Warner Music
Group's subsidiary labels from CO Trial Exhibit 15, Ex. 714
(Written Direct Testimony of Helen Murphy) admitted as Restricted
by the Court pursuant to the Protective Order upon request by the
RIAA.

49 122 Information concerning Universal Music Group's operating profits
from RIAA Trial Exhibit 82 (Written Rebuttal Testimony of Bruce



Benson) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.

Information concerning Universal Music Group's profits and losses
from CO Trial Exhibit 264 admitted as Restricted by the Court
pursuant to the Protective Order upon request by the RIAA.

50 124

Information concerning EMI's digital costs from CO Trial Exhibit
19 admitted as Restricted by the Court pursuant to the Protective
Order upon request by the RIAA.

Information concerning Sony BMG's digital distribution costs from
CO Trial Exhibit 20 admitted as Restricted by the Court pursuant to
the Protective Order upon request by the RIAA.

50 127

Information concerning EMI's ringtone profitability from RIAA
Trial Exhibit 57 (Written Direct Testimony of Colin Finkelstein)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

51 127

Information concerning EMI Ringtone Agreement from CO Trial
Exhibit 47 admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.

Testimony from Colin Finkelstein concerning EMI Ringtone
Agreement admitted as Restricted by the Court pursuant to the
Protective Order upon request by RIAA

54 139
Information regarding Concord's mechanical royalty costs from CO
Trial Exhibit 83 admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.

59 152

Information concerning EMI's ringtone profitability from RIAA
Trial Exhibit 76 (Written Direct Testimony ofDavid Munns)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

60 154

Information concerning EMI's capital expenditures for digital
distribution f'rom RIAA Trial Exhibit 57 (Written Direct Testimony
of Colin Finkelstein) admitted as Restricted by the Court pursuant
to the Protective Order upon request by the RIAA.

Information concerning EMI's revenues from RIAA Trial Exhibit
82 (Written Rebuttal Testimony ofBruce Benson) admitted as
Restricted by the Court pursuant to the Protective Order upon



request by the RIAA.

60 155

Testimony from Colin Finkelstein concerning EMI's digital
distribution costs from RIAA Trial Exhibit 57 admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

Information concerning EMI's digital distribution costs from CO
Trial Exhibit 19 admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RVA.

Information concerning the projected profits of Sony BMG from
CO Trial Exhibit 15 (Written Direct Testimony of Helen Murphy)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the~.
Information concerning the revenue forecasts of Warner from CO
Trial Exhibit 15 (Written Direct Testimony ofHelen Murphy)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

Information concerning projected digital spending levels from
RIAA Trial Ex. 64 (Written Direct Testimony of David Teece)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the~.

72

Information concerning EMI's ringtone revenue and pre-tax margin
for ringtones &om CO Trial Exhibit 47 admitted as Restricted by
the Court pursuant to the Protective Order upon request by the
RIAA.

74 189

Information concerning the mechanical income earned by
songwriters whose compositions are administered by Universal
Music Publishing Group from CO Trial Exhibit 406, Fig. 2a and
Fig. 3a (Written Rebuttal Testimony of William Landes) admitted
as Restricted by the Court pursuant to the Protective Order upon
request by the Copyright Owners.

201

Information concerning EMI MP's mechanical royalty revenues
from CO Trial Exhibit 375, Ex. A (Written Rebuttal Testimony of
Roger Faxon) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

81 207
Information concerning UMG's mechanical royalty payments from~ Trial Exhibit 78 (Written Rebuttal Testimony of Terri
Santisi) admitted as Restricted by the Court pursuant to the



Protective Order upon request by the RIAA.

Information concerning Warner Bros.'nd Atlantic Records'echanical

royalty payments from RIAA Trial Exhibit 78 (Written
Rebuttal Testimony of Terri Santisi) admitted as Restricted by the
Court pursuant to the Protective Order upon request by the RIAA.

91 230

Information concerning BMG MP's, EMI MP's,
Warner/Chappell's, Sony/ATV's and UMPG's mechanical royalties
from RIAA Trial Exhibit 78, Table A (Written Rebuttal Testimony
of Terri Santisi) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

96 239

Information concerning the distribution fee Sony BMG charges
Shout! Factory from RIAA Trial Exhibit 90 (Written Rebuttal
Testimony ofRobert Emmer) admitted as Restricted by the Court
pursuant to the Protective Order upon request by the RIAL.

96 240
Information concerning Universal Music Group's profits from CO
Trial Exhibit 264 admitted as Restricted by the Court pursuant to
the Protective Order upon request by the RIAA.

109 267

Information concerning EMI MP's total revenues and expenses
from RIAA Trial Exhibit 78, Table A (Written Rebuttal Testimony
of Terri Santisi) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

109 268

Information concerning EMI MP's total revenues and expenses
from RIAA Trial Exhibit 78, Table A (Written Rebuttal Testimony
of Terri Santisi) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

110 271

Information concerning EMI MP's A&R budget, advance,
promotion and development spending from CO Trial Exhibit 3
(Written Direct Testimony ofRoger Faxon) admitted as Restricted
by the Court pursuant to the Protective Order upon request by the
Copyright Owners.

112 276

Information concerning the difference between advances paid to
James Blunt by EMI MP and Atlantic Records admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the~.

117-118 287-288
Information concerning the terms of Sony BMG and Atlantic
standard artist agreements from CO Trial Exhibits 56 and 297
admitted as Restricted by the Court pursuant to the Protective Order



upon request by the RIAA.

Information concerning EMI's capital expenditures for digital
distribution from RIAA Trial Exhibit 57 (Written Direct Testimony
of Colin Finkelstein) admitted as Restricted by the Court pursuant
to the Protective Order upon request by the RIAA.

129 315

Information concerning EMI's revenues from RIAA Trial Exhibit
82 (Written Rebuttal Testimony ofBruce Benson) admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

Testimony from Colin Finkelstein concerning EMI's information
technology expenditures and global supply chain admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

130 316

Information concerning Sony BMG's digital expenditures from
RIAA Trial Exhibit 70 (Written Direct Testimony of Ronald
Wilcox) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.

Information concerning Sony BMG's total revenues from RIAA
Trial Exhibit 82 (Written Rebuttal Testimony of Bruce Benson)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

131 321

Information concerning EMI's and Sony BMG's anti-piracy
expenditures f'rom RIAA Trial Exhibit 82 (Written Rebuttal
Testimony of Bruce Benson) and RIAA Trial Exhibit 70 (Written
Direct Testimony of Ronald Wilcox) admitted as Restricted by the
Court pursuant to the Protective Order upon request by the RIAA.

132 324

Information concerning Sony BMG's total revenues from RIAA
Trial Exhibit 82 (Written Rebuttal Testimony of Bruce Benson)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

150 368
Information concerning CD retail list prices from CO Trial Ex. 358
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

151 369
Testimony of Eddy Cue concerning Apple's pricing strategy
admitted as Restricted by the Court pursuant to the Protective Order
upon request by DiMA.



153 373

Information concerning record companies'evenues from
mastertones from CO Trial Exhibit 406 (Written Rebuttal
Testimony of William Landes) admitted as Restricted by the Court
pursuant to the Protective Order upon request by the Copyright
Owners.

153 374

Information concerning Sony BMG's mastertone and ringtone
revenues from CO Trial Exhibit 77 and CO Trial Exhibit 338
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the RIAA.

Information concerning Universal's mastertone revenues from CO
Trial Exhibit 17 admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.

153 375

Information concerning the revenues of EMI MP from CO Trial
Exhibit 375 (Written Rebuttal Testimony of Roger Faxon) admitted
as Restricted by the Court pursuant to the Protective Order upon
request by the Copyright Owners.

155 379

Information concerning Warner's revenue projections from CO
Trial Exhibit 15, Ex. 702 (Written Direct Testimony of Helen
Murphy) achnitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.

155 380
Information concerning Sony BMG's mastertone revenues from CO
Trial Exhibits 77 and 338 admitted as Restricted by the Court
pursuant to the Protective Order upon request by the~.

160 395

Information concerning mastertone agreements from CO Trial
Exhibit 11 (Written Direct Testimony of David Israelite), CO Ex.
24 and CO Trial Exhibit 13 (Written Direct Testimony of Ralph
Peer), CO Ex. 151, admitted as Restricted by the Court pursuant to
the Protective Order upon request by the Copyright Owners and
RIAA.

Information concerning Sony BMG mastertones revenues from CO
Trial Exhibit 77 admitted as Restricted by the Court pursuant to the
Protective Order upon request by the RIAA.

162 400 Information concerning an NDMA agreement between Sony and
EMI from CO Trial Exhibit 73 admitted as Restricted by the Court
pursuant to the Protective Order upon request by DiMA.

Information concerning NDMA agreements between EMI MP and



Universal and EMI MP and Warner Music Group from CO Trial
Exhibit 375 (Written Rebuttal Testimony ofRoger Faxon) admitted
as Restricted by the Court pursuant to the Protective Order upon
request by the Copyright Owners.

162 Note 5

Information concerning an NDMA agreement between EMI MP
and Warner Music Group from CO Trial Exhibit 375 (Written
Rebuttal Testimony of Roger Faxon) admitted as Restricted by the
Court pursuant to the Protective Order upon request by the
Copyright Owners.

164 404

Information concerning NDMA agreements between EMI MP and
Sony BMG, Universal and Warner Music Group fiom CO Trial
Exhibit 375 (Written Rebuttal Testimony of Roger Faxon) admitted
as Restricted by the Court pursuant to the Protective Order upon
request by the Copyright Owners.

165 405

Information concerning a Ringtone License Agreement between
Peermusic and Warner Music Group from CO Trial Exhibit 13
(Written Direct Testimony ofRalph Peer), CO Ex. 151, admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

165 406

Information concerning a Ringtone License Agreement between
Peermusic and Warner Music Group from CO Trial Exhibit 13
(Written Direct Testimony of Ralph Peer), CO Ex. 151, admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

180 444
Information concerning a Warner standard form artist contract from
CO Trial Exhibit 56 admitted as Restricted by the Court pursuant to
the Protective Order upon request by the RIAA.

182 448
Information concerning a Warner standard form artist contract from
CO Trial Exhibit 56 admitted as Restricted by the Court pursuant to
the Protective Order upon request by the~.

202-203 505

Information concerning the income of songwriters from CO Trial
Exhibit 406 (Written Rebuttal Testimony of William Landes)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by the Copyright Owners.

218 542
Information concerning a Sony BMG standard form artist
agreement from CO Trial Exhibit 297 admitted as Restricted by the
Court pursuant to the Protective Order upon request by the RIAA.



Information concerning a Warner standard form artist contract from
CO Trial Exhibit 56 admitted as Restricted by the Court pursuant to
the Protective Order upon request by the RIAA.

224-225 557

Information concerning Warner and Sony BMG standard form artist
agreements from CO Trial Exhibits 56 and 297 admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAL.

232-233 574

Information concerning Warner and Sony BMG standard form artist
agreements from CO Trial Exhibits 56 and 297 admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

Information concerning Warner and Sony BMG standard form artist
agreements from CO Trial Exhibits 56 and 297 admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the RIAA.

Information concerning UMG's mechanical rate negotiations from
RIAA Trial Ex. 87 (Written Rebuttal Testimony of Steven
Wildman) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the~.
Information concerning Sony BMG's and Warner's license
negotiations from RIAA Trial Ex. 87 (Written Rebuttal Testimony
of Steven Wildman) admitted as Restricted by the Court pursuant to
the Protective Order upon request by the RIAL.

260 635

Information concerning advances paid to EMI MP from various
digital music services from CO Trial Ex. 3 (Written Direct
Testimony of Roger Faxon) admitted as Restricted by the Court
pursuant to the Protective Order upon request by the Copyright
Owners.

260 636

Information concerning EMI MP and Skype Mastertone,
Subscription Service and Digital Download Agreement from CO
Trial Ex. 3 (Written Direct Testimony ofRoger Faxon) admitted as
Restricted by the Court pursuant to the Protective Order upon
request by the Copyright Owners.

262 639

Information concerning EMI MP and Spiral Frog Digital Music
Subscription Service Agreement from CO Trial Ex. 3 (Written
Direct Testimony ofRoger Faxon) admitted as Restricted by the
Court pursuant to the Protective Order upon request by the



Copyright Owners.

262 640

Information concerning EMI MP and Spiral Frog Digital Music
Subscription Service Agreement from CO Trial Ex. 3 (Written
Direct Testimony ofRoger Faxon) admitted as Restricted by the
Court pursuant to the Protective Order upon request by the
Copyright Owners.

262
641'nformation concerning EMI MP and MusicNet's license agreement

from CO Trial Ex. 375 (Written Rebuttal Testimony ofRoger
Faxon) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

263 642

Information concerning EMI MP and MusicNet's license agreement
from CO Trial Ex. 375 (Written Rebuttal Testimony ofRoger
Faxon) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

263 643

Information concerning EMI MP and Imeem's license agreement
from CO Trial Ex. 375 (Written Rebuttal Testimony ofRoger
Faxon) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

264 644

Information concerning EMI MP and Imeem's license agreement
from CO Trial Ex. 375 (Written Rebuttal Testimony ofRoger
Faxon) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

264 645

Information concerning EMI MP and LTDnetwork's license
agreement from CO Trial Ex. 375 (Written Rebuttal Testimony of
Roger Faxon) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners.

265 646

Information concerning EMI MP and LTDnetwork's license
agreement from CO Trial Ex. 375 (Written Rebuttal Testimony of
Roger Faxon) admitted as Restricted by the Court pursuant to the
Protective Order upon request by the Copyright Owners,

275-276 675
Testimony of Eddy Cue concerning Apple's profits admitted as
Restricted by the Court pursuant to the Protective Order upon
request by DiMA.

276-277 676
Testimony ofEddy Cue concerning Apple's profits admitted as
Restricted by the Court pursuant to the Protective Order upon
request by DiMA.

10



Information concerning Apple's profits from CO Trial Exhibit 10
(Written Direct Testimony of Claire Enders) admitted as Restricted
by the Court pursuant to the Protective Order upon request by
DiMA.

277 678
Testimony of Eddy Cue concerning the growth of the iTunes Store
admitted as Restricted by the Court pursuant to the Protective Order
upon request by DiMA.

283 688
Testimony of Eddy Cue concerning iTunes pricing admitted as
Restricted by the Court pursuant to the Protective Order upon
request by DiMA.

284 690

Information concerning the source of iTunes revenues &om CO
Trial Exhibit 22 (Written Direct Testimony of William Landes)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by DiMA.

287 698

Information concerning Apple's current confidential contracts with
record companies from CO Trial Exhibits 90-93 admitted as
Restricted by the Court pursuant to the Protective Order upon
request by DiMA.

289 702

Information concerning sales for MusicNet, RealNetworks and
Napster from CO Trial Exhibit 10 (Written Direct Testimony of
Claire Enders) admitted as Restricted by the Court pursuant to the
Protective Order upon request by DiMA.

291 704

Information concerning Napster's marketing expenses from CO
Trial Exhibit 10 (Written Direct Testimony of Claire Enders)
admitted as Restricted by the Court pursuant to the Protective Order
upon request by DiMA.

292 706

Information concerning Apple's marketing expenses from CO Trial
Exhibit 10 (Written Direct Testimony of Claire Enders) admitted as
Restricted by the Court pursuant to the Protective Order upon
request by DiMA.

293 707
Testimony of Eddy Cue concerning Apple's revenue projections
admitted as Restricted by the Court pursuant to the Protective Order
upon request by DiMA.

295 710
Information concerning Apple's licensing costs and internal
financial data from CO Trial Exhibit 10 (Written Direct Testimony
of Claire Enders) admitted as Restricted by the Court pursuant to

11



the Protective Order upon request by DiMA.

325 777

Information concerning Apple's and RealNetworks's current
confidential contracts with record companies from CO Trial
Exhibits 91-93, 131, 132, 137, 140 admitted as Restricted by the
Court pursuant to the Protective Order upon request by DiMA.

12



Dated: July 23, 2008 Respectfully submitted,
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Before the
COPYRIGHT ROYALTY JUDGES

LIBRARY OF CONGRESS
Washington, D,C.

In the Matter of

Mechanical and Digital Phonorecord Delivery Rate
Adjustment Proceeding

Docket No. 2006-3 CRB DPRA

DECLARATION AND RULE 11 CERTIFICATION OF DAVID W. BROWN
REGARDING PROTECTED MATERIALS CONTAINED WITHIN THE

PROPOSED FINDINGS OF FACT OF THE NATIONAL MUSIC PUBLISHERS'SSOCIATION,

INC., THK SONGWRITERS GUILD OF AMERICA AND
THE NASHVILLE SONGWRITERS ASSOCIATION INTERNATIONAL

1. I am an attorney with the law firm of Paul, Weiss, Rifkind,

Wharton k Garrison LLP ("Paul Weiss") with an office at 1285 Avenue of the Americas,

New York, New York 10019.

2. I am authorized to submit this declaration on behalf ofNational

Music Publishers'ssociation, Inc., the Songwriters Guild of America and the Nashville

Songwriters Association International (collectively, the "Copyright Owners").

3. Pursuant to paragraph 10(b) of the Protective Order entered in this

proceeding on March 13, 2007, this declaration pertains to material designated

"Restricted" in the Copyright Owners* Reply to the Proposed Findings of Fact of the

Recording Industry Association of America, Inc., and the Digital Media Association

Copyright Owners (the "Reply Findings") dated July 18, 2008.

4. I am familiar with the materials contained in the Copyright

Owners'eply Findings and the accompanying Redaction Log. I certify that the

materials listed in the Redaction Log were designated "Restricted" by the Court pursuant

to the definition of "Restricted Information" stated in paragraph 2 of the Protective Order.



5. Pursuant to 28 U.S.C. $ 1746, I hereby declare under penalty of

perjury that the foregoing is true and correct.

Date: July 23, 2008
V


